
Kent County Regional Planning Commission Public Hearing
Meeting Notice and Agenda 

555 Bay Rd.
Dover, DE 19901

Levy Court Chambers - Room 203
Thursday, September 3, 2026

6:00 PM, RPC PUBLIC HEARING

In addition to the live meeting, this meeting may also be held virtually by phone and video
conferencing to enable the applicant, owner, and/or members of the public to provide their
testimony on the applications described below.

Join the meeting via Webex by going to:
https://kentcountyde.webex.com/kentcountyde/j.php?

MTID=md32ab629cac9ea192802062ac0f33418
or by phone, by calling 1-408-418-9388.   Meeting number (access code) 2339 938 4113 

Call to Order for Public Hearing

The Pledge of Allegiance

Roll Call and Determination of Quorum

Approval of Agenda

Introduction and Public Hearing Instructions

Public Hearing:
 CS-26-05 Cattail Creek Propane Facility: Request for a Conditional Use with Site Plan

approval of a public utility underground propane field located inside the Growth Zone
Overlay District / Parcel # SM-00-131.01-06-99.00-000
 

 CS-26-04 Pro-Cut Tree Services: Request for Conditional Use with Site Plan approval of
a landscaping and horticultural operation located outside the Growth Zone Overlay
District / Parcel # ED-00-078.00-01-01.05-000
 

 C-26-05 Sunrise Shaws Corner Road Solar:  Request for Conditional Use approval of a
Community Energy Generating Facility(Solar) located outside the Growth Zone Overlay
District / Parcel KH-00-04400-02-1200-000 and KH-00-04400-02-1300-000

Public Comment

https://kentcountyde.webex.com/kentcountyde/j.php?MTID=md32ab629cac9ea192802062ac0f33418


Commission Comments

Other Business

Adjournment

  

POSTING DATE: 08/24/2026
POSTING TIME: 10:00 AM
POSTED BY: K.Andrews Planning
TAKE DOWN: 09/04/2026

 
29 Del.C. §10004(e)(2). The Agenda items as listed may not be considered in sequence. This Agenda is subject to change to
include additional items including Executive Sessions or the deletion of items including Executive Sessions, which arise at the
time of the meeting.



DEPARTMENT OF PLANNING SERVICES 
 

 

STAFF RECOMMENDATION REPORT 

September 3, 2026 

Application # and Title   :  CS-26-04 Pro-Cut Tree Services 

Comprehensive Plan Map Designation :   Low Density Residential 

Relation to Growth Zone   : Outside 

Present Zoning District :           AC (Agricultural Conservation) District 

Present Use :   Unapproved Landscaping and Horticultural  

Operation 

Proposed Use     :   Landscaping and Horticultural Operation 

Proposed Structures    : 10,360± sq. ft. building 

Area and Location :   1818 N Little Creek Rd – 5.86 acres ± on the south 

side of N. Little Creek Rd., approx. 0.18 miles east of 

Fox Rd., east of Dover. 

 

 

I. APPLICATION SUMMARY: 

 

The applicant is seeking Conditional Use with Site Plan approval for a Landscaping and 

Horticultural Operation. The subject parcel is 5.86+ acres and is currently improved with an 

8,886± sq. ft. agricultural building, a 360± sq. ft. office, and a 200± sq. ft. field office. The 

project proposes the removal of the agricultural building and the field office, and the 

construction of a 10,000± sq. ft. building. The 360± sq. ft. office will remain, for a total of 

10,360± sq. ft. of buildings onsite. 

  

The applicant has requested a waiver from Kent County Code Section 187-60A, regarding the 

provision of sidewalks along collector roadways, and 187-61A, regarding marked crosswalks at 

intersections of collector roadways (see Section III. Waivers). Staff recommends APPROVAL 

of the waivers as requested. 

 

If the Commission chooses to grant the waiver, Staff recommends CONDITIONAL 

APPROVAL of the application, as the application would then demonstrate compliance with all 

Kent County Code requirements and the Kent County Comprehensive Plan (2018). 
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 There have been three previous land use applications on the subject site: 

• Application CS-97-12 approved a conditional use for a church in 1997. 

• Application CS-21-07 approved a conditional use for a landscaping and horticultural 

business. The application expired November 23, 2023, as final site plan approval was 

never received. 

• Application CS-24-01 approved a conditional use for a landscaping and horticultural 

business. The application expired February 27, 2026, as final site plan approval was never 

received. 

 

II. COMPLIANCE WITH THE CONDITIONS OF APPROVAL: 

 

Based on the information submitted, the application demonstrates compliance with all conditions 

for approval as outlined in Kent County Code Chapters 205, 187, and 171: 

 

A. Compliance with the Conditions of Approval for the Use - §205-67N Landscaping 

and Horticultural Services: 

(1) The subject site shall be located on a numbered State or County Road. 

✓ The subject site is located on N. Little Creek Rd., County Road 16. 

 

(2) The subject site shall be a minimum of five acres in size. 

✓ The subject site is 5.86± acres. 

 

(3) All buildings shall be at least 25 feet from all property lines. 

✓ As indicated on the site plan, all proposed structures will be located more than 25’ 

from all property lines. 

 

(4) Storage of all material, vehicles, and equipment shall be 75 feet from all property 

lines and 150 feet from all adjacent residential dwellings. 

✓ The storage of all material, vehicles, and equipment will meet the required 75’ setback 

from all property lines and the 150’ distance from all adjacent residential dwellings. 

The 75’ setback is delineated on the site plan, which also shows that the nearest 

residential dwelling is 202’ from this setback. 

 

(5) All outside storage of material, equipment, and vehicle storage areas shall be 

screened from public roads and adjacent properties. 

✓ A landscaped buffer consisting of planted and proposed trees is proposed around the 

entire property, with breaks only for existing drive aisles. These plantings will comply 

with the screening requirements for the outside storage areas. 

 

(6) Retail and wholesale services are prohibited. 

✓ No retail or wholesale services are proposed as part of the project. 
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B. General Code Requirements: 

 

1. The final plan must meet all requirements of Chapters 171, 187 and 205 of the Kent 

County Code, and all items in the final plan column of Appendix D of Chapter 187. 

This may include items that are not specifically outlined below. 

 

2. The existing 8,886± sq. ft. agricultural structure on the property does not meet the 

building code requirements for commercial use. For the business to be legal, this 

structure must be demolished, the proposed building must be constructed, and any 

necessary permits must be obtained. 

 

3. The subject site is located entirely within the Airport Environs Zoning Overlay and 

DAFB Noise Zone Suboverlay. Pursuant to Kent Code Section 187-397.1(H)(2)(b), 

the following language must appear in all deeds, leases or other transactions dealing 

with real property containing lands impacted by the Airport Environs Zoning Overlay 

and subject to sound-attenuation requirements: 

Property shown on this plan is impacted by the current Airport Environs 

Zoning Overlay. Any building constructed within the impacted area must 

comply with the acoustical performance standards found within the Kent 

County Zoning Ordinance and/or Kent County Code during the construction 

process, as to the degree of noise attenuation required. 

 

4. The applicant is proposing to share the existing septic system with the adjacent uses, 

including the church and church rectory. A DNREC letter of no objection to the 

shared septic system is required prior to approval of the final site plan, as well as a 

cross-access easement for the septic system. In the event that a shared septic system 

is not permitted by DNREC, the applicant is advised to contact the City of Dover 

Public Works Department to determine if sewer is available. 

 

5. The existing total square footage on the cover page needs revised to include the total 

building square footage for all structures, as noted on the existing conditions page. 

 

6. For the conditional use area of 5.86 acres, Section 187-74(D) requires the planting or 

preservation of 85 trees on site. The applicant has recently planted 393 trees within 

the conditional use area. 

 

7. A final site plan must be approved within 24 months of preliminary plan approval and 

construction must commence within 18 months of final plan approval. 
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8. The Levy Court may add any necessary conditions to protect the health, safety, and 

welfare of the citizens of Kent County. 

 

III. WAIVER REQUESTS: 

 

The Commission may waive or modify the requirements of Chapter 187 by following these 

guidelines (§187-80): 

1. Strict compliance with the requirements of this chapter would result in extraordinary 

hardship to the applicant because of unusual topography or other conditions which are 

not self-imposed, or; 

2. That these conditions would result in inhibiting the achievement of the objectives of these 

regulations; 

3. And that such variance, modification or waiver: 

• Will not have the effect of nullifying the intent and purpose of this chapter; 

• Will not be contrary to the goals and objectives of the Comprehensive Plan; 

• Shall not be more than a minimum easing of the requirements; 

• Shall not result in conflict with Chapter 205, Zoning. 

The applicant has requested a waiver of Kent County Code Section 187-60A, requiring sidewalks 

be installed along the frontage of all arterial and collector roadways, and 187-61A, requiring 

marked crosswalks at points of intersection between sidewalk and major collector streets. The 

applicant’s waiver request (attached) notes that the subject site is located in a rural area of the 

County and that a waiver of the sidewalk installation would have no adverse effect on the 

surrounding agricultural uses. Staff has reviewed this request and recommends APPROVAL of 

this waiver, based on the predominantly agricultural nature of the area and that the use will not 

generate pedestrian traffic. 

 

The applicant has also requested a partial waiver from §187-79A, requiring buffering of 

nonresidential uses other than agriculture when abutting a residential use, for a portion along the 

western property line. Staff have determined that this request is not necessary, as screening is not 

required in this area since it is the location of a shared drive aisle.  

 

IV. BACKGROUND INFORMATION: 

• There have been no conditional use applications of a similar nature in the immediate 

vicinity. 

• The character of the surrounding area is predominantly agricultural, with some residential 

and institutional uses. The adjacent property to the west and north is used for a church 

with a school and a single-family residence. There is another single-family residence 

located west of this parcel. The remaining parcels, located to the south and east of the 

subject site, are used for farmland. 
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V. AGENCY COMMENTS: 

A. KENT COUNTY DEPARTMNET OF PUBLIC WORKS, Engineering Division 

Contact: Brian Hall, Engineering Project Manager II 

Requirement: 

1. N/A 

Comment: 

1.  The Engineering Division grants “Approval, With No Objection to Recordation”. 

 

B. DELAWARE DEPARTMENT OF TRANSPORTATION 

Contact: Joshua J. Schwartz 

Comment: 

1. The property has been submitted through PDCA. Entrance Plans were approved March 

2, 2026. 

 

C. KENT CONSERVATION DISTRICT 

Contact: Jared Adkins 

Requirements: 

1. As the disturbance for this site will exceed 1 Acre, a detailed sediment and stormwater 

management plan must be reviewed and approved by Kent Conservation District prior 

to any land disturbance (i.e. clearing, grubbing, filling, grading, etc.). The review fee 

and a completed application for a Detailed Plan are due at the time of plan submittal to 

the District’s office. 

2. The following notes must appear on the record plan: 

• The Kent Conservation District reserves the right to enter private property for 

purposes of periodic site inspection.  

• The Kent Conservation District reserves the right to add, modify, or delete any 

erosion or sediment control measure, as it deems necessary. 

• A clear statement of defined maintenance responsibility for stormwater 

management facilities. 

 

Advisory Comments to the Applicant: 

1. KCD is currently reviewing this project under our expedited review process and has 

already completed 2 reviews. As of 5/29/26, KCD is currently waiting for the plan to 

be revised and resubmitted for a 3rd review.  

2. A letter of no objection to recordation will be provided upon approval of a Standard 

Sediment and Stormwater Management Plan. 

 

D. OFFICE OF THE STATE FIRE MARSHAL 

Contact: William Kelly II, CFI, CFPE 

Comments: A site plan for the project must be submitted for review and approval by the 

Delaware State Fire Marshal’s Office. 
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E. DOVER/KENT COUNTY METROPOLITAN PLANNING ORGANIZATION 

Contact: Malcolm Jacob 

Comments: 

Although the frontage with North Little Creek Road is small, the site plan should include 

sidewalks along the full extent of the property’s frontage. According to the Kent County 

Code, sidewalks are required along the frontage of arterial and collector roadways as part of 

site development. North Little Creek Road is a major collector road with no shoulders and a 

posted speed limit of 50 mph. Given these conditions, the road is very unsafe for pedestrian 

use, which is why frontage sidewalks would contribute significantly to pedestrian safety in 

the area. Internal sidewalks leading from North Little Creek Road to the main building would 

also be beneficial. The applicant should follow all the DelDOT and Kent County 

requirements for sidewalk width and accessibility. 

The site plan includes one (1) accessible parking space close to the main building. This 

improvement should also be accompanied by ADA access ramps and sidewalks that connect 

the parking area to the building entrance. The applicant should follow the latest ADA, 

DelDOT, and Kent County requirements to ensure the site is fully accessible.  

 

Finally, it should be noted that an adjacent parcel is featured in the Dover Air Cargo Freight 

Access Study, which examined possible transportation improvements needed to support 

economic growth on the east side of SR1 between Dover Air Force Base (DAFB) and White 

Oak Road. The Horsepond Road Extension, one of the recommended projects, would extend 

Horsepond Road between White Oak Road and S. Little Creek Road. This extension would 

be located immediately east of Fox Road and west of the subject property. Once completed, 

this project is expected to help take trucks off of local residential roads in Dover. It is 

currently included in DelDOT’s Capital Transportation Program (CTP), and it is in the 

Preliminary Engineering (PE) phase. Although the project will not conflict directly with the 

subject property, compatible uses should be kept in mind throughout the process. Given the 

volume of large vehicles on North Little Creek Road and surrounding roads, sidewalks along 

the property’s frontage should be a priority. 

 

F. DELWARE DEPARTMENT OF NATURAL RESOURCES AND 

ENVIRONMENTAL CONTROL, Division of Fish and Wildlife 

Contact: Faith Garcia, Environmental Review Coordinator 

Comment: A review of our database indicates that there are currently no records of state-

rare or federally-listed plants, animals or natural communities at this project site. 

 

VI. OWNER/APPLICANT: 

 

The owner/applicant shall be aware of and be prepared to comply with all comments regarding 

this project stated in this report. All comments must be addressed in the final plan prior to final 

approval.  Final approval of the plan must occur within 24 months from the date of preliminary 

plan approval.  Failure to obtain final approval shall nullify the plan. Letters of “No Objection to 

Final Approval” from the following agencies will be required prior to final approval: 

 

1. Delaware Department of Transportation (DelDOT) 
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2. Kent Conservation District (KCD) 

3. Office of the State Fire Marshal (OFSM) 

4. Delaware Department of Natural Resources and Environmental Control (DNREC) for 

approval of the shared septic system 

5. City of Dover - Approval to connect to public water 

 

This recommendation was made without the benefit of public testimony and is based on the 

information presented when the application was received by the Department of Planning 

Services. The Regional Planning Commission shall give considerable weight to public testimony 

received during public hearing in considering its recommendation to Levy Court in this matter. 

 

ENC: Data Sheet 

Exhibit A – Location and Zoning Map 

Waiver Request 

Preliminary Site Plan and Landscape Plan 
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DEPARTMENT OF PLANNING SERVICES 

 

 

 

DATA SHEET FOR CONDITIONAL USE WITH SITE PLAN 
 

 Regional Planning Commission Public Hearing of:  Thursday, September 3, 2026 
 

Regional Planning Commission Business Meeting of:  Thursday, September 10, 2026 
 

Levy Court Public Hearing of:  Tuesday, September 15, 2026 
 

 

Application # / Title :  CS-26-04 Pro-Cut Tree Services 
 

Owner: :  William Darby LLC 

   Po Box 331 

   Little Creek, DE 19961 
 

Engineer :  Century Engineering, LLC 

   550 Bay Rd. 

   Dover, DE  19901 
 

Zoning District :   AC (Agricultural Conservation) 
 

Comprehensive Plan Map Designation :   Low Density Residential 
 

Relation to Growth Zone :   Outside 
 

Present Use :   Unapproved Landscaping and Horticultural  

   Operation 
 

Proposed Use :   Landscaping and Horticultural Operation 
 

Building Size :  10,360± sq. ft 
 

Water/Wastewater :  City of Dover/On-Site Septic 
 

Levy Court District :   3rd - Angel 
 

School District :   Capital 
 

Fire District :   Little Creek 
 

Area and Location :  1818 N Little Creek Rd – 5.86 acres ± on the  

   south side of N. Little Creek Rd., approx. 0.18 

miles east of Fox Rd., east of Dover.   

Kent County Property  

Identification Numbers            :  ED-00-078.00-01-01.05-000 
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Exhibit A

LOCATION  AND ZONING MAP

Application: CS-26-04

Pro Cut Tree Service

APPLICANT/OWNER: 

William Darby LLC

PRESENT ZONING 

DISTRICT:

AC (Agricultural Conservation)

PRESENT USE:   

Unapproved Landscaping and 

Horticultural Operation

PROPOSED USE:

Landscaping and Horticultural 

Operation

LEVY COURT DISTRICT:  

3rd - Angel

TAX MAP NO: 

ED-00-078.00-01-01.05-000

LOCATION:

1818 N Little Creek Rd –

5.86 acres ± on the south side of 

N. Little Creek Rd., approx. 0.18 

miles east of Fox Rd., east of 

Dover. 

Kent County
Levy Court

DOVER

SUBJECT SITE

FOX RD

N LITTLE CREEK RD

S LITTLE CREEK RD
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Applicant: Pro-Cut Tree Services 

Project Background Information:  The proposed project is located on N. Little Creek Road (KCR16) in 

Kent County, Delaware.  The project also has one access from N. Little Creek Road.  The proposed project 

is seeking a conditional use approval for landscaping and horticultural services. 

Waiver Request #1:  Waiver from Kent County Code, Article XI, Section 187-60A 

Waiver Requested: Waiver from the required sidewalk along a major collector roadway frontage. 

A waiver is being requested from providing a sidewalk along the frontage of North Little Creek Road.  The 

existing site sits amongst farmland to the East, South, and West.  Existing zoning limits development 

likelihood in the area, meaning that any sidewalk built as part of this project will never be connected as part 

of a larger sidewalk network.  To keep with the rural feel of the area and existing characteristics, we believe 

eliminating the sidewalk along the frontage would have no adverse effect to the surrounding properties. 

 

Waiver Request #2:  Waiver from Kent County Code, Article XI, Section 187-61A 

Waiver Requested: Waiver from the required crosswalk at the proposed entrance of site along a major 

collector roadway frontage. 

A waiver is being requested from providing a crosswalk at the proposed site entrance along the frontage of 

North Little Creek Road.  If we did provide a crosswalk at the entrance, there would be no connection for 

it since we are also requesting a waiver from providing sidewalk at the road frontage.  To keep with the 

rural feel of the area and existing characteristics, we believe eliminating the crosswalk at the proposed 

entrance along the frontage would have no adverse effect on the surrounding properties. 

 

Waiver Request #3:  Waiver from Kent County Code, Article XI, Section 187-79A 

Waiver Requested: Waiver from providing the required screening at a specific area on the site. 

A waiver is being requested from providing screening at the western end of the property.  The owner of the 

subject parcel has an existing access drive to North Little Creek Road that goes through the adjacent parcel 

0101. This access crosses the western boundary and providing screening along the entire western boundary 

would block this access. To keep with the rural feel of the area and maintain the existing access point to the 

site, we believe eliminating screening in this area would have no adverse effect on the surrounding 

properties. 
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BENCHMARK POINT LAYOUT
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BAM

PAVEMENT TIE-IN DETAIL (ENTRANCE)
SCALE: N.T.S.CU105

1 CONCRETE WHEEL STOP DETAIL
SCALE: N.T.S.CU105

2

SAWCUT EXISTING PAVEMENT DETAIL
SCALE: N.T.S.CU105

3

AS NOTED

CONSTRUCTION DETAILS

CU105

ACCESS ROAD PROFILE
SCALE: 1" = 50'CU105

4

06/19/2026
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AS NOTED CU106

LANDSCAPE PLAN

SCALE:1"=60'

180'120'60'0'

– 

PLANTING NOTES

CERTIFICATION OF PLAN ACCURACY

PROJECT NORTH TRUE NORTH
(NAD83)

GENERAL NOTES

TREE TRANSPLANT NOTE:
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AS NOTED CU107

SIGNING & STRIPING
PLAN

SCALE:1"=60'

180'120'60'0'

ACCESSIBLE PARKING SIGN DETAIL
NOT TO SCALE

PAVEMENT MARKINGS LEGEND

SYMBOL ITEM

PROPOSED BUILDING BLOW-UP
SCALE: 1" = 20'CU107

1 0' 20' 40' 60'

SCALE:1"=20'

PROJECT NORTH TRUE NORTH
(NAD83)

06/19/2026
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